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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 
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For: METHODS AND TRANSGENIC MOUSE 
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MODULATING FACOTRS INVOLVED 
IN THE PRODUCTION OF REACTIVE 
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Art Unit: 1632 



Examiner: N. Alonzo 



RESPONSE TO RESTRICTION REQUIREMENT 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



Dear Sir : 



Responsive to the Office Action mailed on June 1, 2004, please consider the 
following remarks. 

It is believed that no fee is required with this submission. However, should a 
fee be required, the Commissioner is hereby authorized to charge the fee to Deposit Account 
No. 11-0855. 

Remarks begin on Page 2 of this paper. , 
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Remarks 

In the Restriction Requirement mailed June 1, 2004, the Examiner divided the 
claims into 15 groups: 

Group I: Claims 1-6, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO:l, a cell or cell line derived from said 
transgenic non-human animal and a method of using said transgenic non-human 
animal. (Class 800, subclass 8) 

Group II: Claims 1-5, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO:3, a cell or cell line derived from said 
transgenic non-human animal and a method of using said transgenic non-human 
animal. (Class 800, subclass 8) 

Group III: Claims 1-5, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO: 5, a cell or cell line derived from said 
transgenic non-human animal and a method of using said transgenic non-human 
animal, (Class 800, subclass 8) 

Group IV: Claims 1-5, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO:7, a cell or cell line derived from said 
transgenic non-human animal and a method of using said transgenic non-human 
animal. (Class 800, subclass 8) 

Group V: Claims 1-5, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO:9, a cell or cell line derived from said 
transgenic non-human animal and a method of using said transgenic non-human 
animal. (Class 800, subclass 8) 

Group VI: Claims 1-5, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO: 11, a cell or cell line derived from said 
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transgenic non-human animal and a method of using said transgenic non-human 
animal. (Class 800, subclass 8) 

Group VII: Claims 1-5, 9-17 and 26 drawn to a transgenic non-human animal 
comprising the sequence of SEQ ID NO: 13, a cell or cell line derived from said 
transgenic non-human animal and a method of using said transgenic non-human 
animal. (Class 800, subclass 8) 

Group VIII: Claims 7-8 and 19-20 drawn to a transgenic non-human animal 
comprising a transgene encoding a NADPH oxidase enzyme or dual oxidase enzyme 
and further comprising a nonsense mutation in a murine adenomatous polyposis cpli 
gene, and a method for using said transgenic non-human animal. (Class 800, subclass 
8) 

Group IX: Claims 21-25 drawn to a vector comprising a transgene wherein the 
transgene is SEQ ED NO:l, a cell containing the said vector. (Class 435, subclass 325) 

Group X: Claims 21-25 drawn to a vector comprising a transgene wherein the 
transgene is SEQ ID NO:3 5 a cell containing the said vector. (Class 435, subclass 325) 

Group XI: Claims 21-25 drawn to a vector comprising a transgene wherein the 
transgene is SEQ ID NO:5, a cell containing the said vector. (Class 435, subclass 325) 

Group XII: Claims 21-25 drawn to a vector comprising a transgene wherein 
the transgene is SEQ ID NO:7, a cell containing the said vector. (Class 435 3 subclass 
325) 

Group XIII: Claims 21-25 drawn to a vector comprising a transgene wherein 
the transgene is SEQ ID NO:9, a cell containing the said vector. (Class 435, subclass 
325) 
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Group XIV: Claims 21-25 drawn to a vector comprising a transgene wherein 
the transgene is SEQ ID NO: 1 1, a cell containing the said vector. (Class 435, subclass 
325) 

Group XV: Claims 21-25 drawn to a vector comprising a transgene wherein 
the transgene is SEQ ID NO:13, a cell containing the said vector. (Class 435, subclass 
325) 

Id response, Applicants elect Group I directed to a transgenic non-human 
animal comprising the sequence of SEQ ID NO:!,' a cell or cell line derived from said 
transgenic non-human animal, and a method of using said transgenic non-human 
animal. This election is made with traverse. 

The Current Restriction Requirement is Improper 

The current restriction requirement divides a transgenic animal and a vector 
into fifteen inventions. Claims 1-5, 7-20, 21-25 and 26 are all generic and do not 
specify a transgene. The current restriction attempts to impose limitations on the 
claims through the vehicle of restriction requirement. 

At the very most, the claims should be restricted to two groups of claims for 
prosecution, (claims 1- 20 and 26 are directed to a transgenic animal and claims 21-25 
are directed to a vector comprising a transgene) with an election of species for the 
transgene. The Manual of Patent Examining Procedure states "[i]f the search and 
examination of an entire application can be made without serious burden, the examiner 
must examine it on the merits, even thoiigh it includes claims to independent or 
distinct inventions." (MPEP 803) 

Rejoinder of the claims would not present an undue burden for the Examiner to 
search because groups I-VIII are all in the same class/subclass (Class 800, subclass 8). 
Similarly, groups IX-XV are also in the same class/subclass (Class 435, subclass 325). 
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Applicants note that clainr 18 was not included in any of the fifteen groups of 
claims cited by the Examiner. 

Applicants were also required to elect one species of promoter for search 
purposes on the understanding that upon allowance of a generic claim, claims to the 
additional species will be considered if they are written in dependent form or 
otherwise include all the limitations of the allowed generic claim. In response, 
Applicants elect the CXI promoter. 

Rejoinder and examination of the claims is respectfully solicited. 
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